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§635.3 Relation to other laws.

(a) The relation of this part to other
laws is set forth in §600.705 of this
chapter and in paragraphs (b) and (c) of
this section.

(b) In accordance with regulations
issued under the Marine Mammal Pro-
tection Act of 1972, as amended, it is
unlawful for a commercial fishing ves-
sel, a vessel owner, or a master or oper-
ator of a vessel to engage in fisheries
for HMS in the Atlantic Ocean, unless
the vessel owner or authorized rep-
resentative has complied with specified
requirements including, but not lim-
ited to, registration, exemption certifi-
cates, decals, and reports, as contained
in part 229 of this title.

(c) General provisions on facilitation
of enforcement, penalties, and enforce-
ment policy applicable to all domestic
fisheries are set forth in 8§600.730,
600.735, and §600.740 of this chapter, re-
spectively.

(d) An activity that is otherwise pro-
hibited by this part may be conducted
if authorized as scientific research ac-
tivity, exempted fishing, or exempted
educational activity, as specified in
§635.32.

§635.4 Permits and fees.

Information on permits and permit
requirements may be obtained from the
Division Chief or where otherwise stat-
ed in this part.

(a) General. (1) Authorized activities.
Each permit issued by NMFS author-
izes certain activities, and persons may
not conduct these activities without
the appropriate permit, unless other-
wise authorized by NMFS in accord-
ance with this part. In certain cases,
additional permits may be required to
authorize these same or related activi-
ties under federal, state or local juris-
dictions.

(2) Vessel permit inspection. The owner
or operator of a vessel of the United
States must have the appropriate valid
permit on board the vessel to fish for,
take, retain, or possess Atlantic HMS
when engaged in recreational fishing
and to fish for, take, retain or possess
Atlantic tunas, swordfish, or sharks
when engaged in commercial fishing.
The vessel operator must make such
permit available for inspection upon
request by NMFS or by a person au-
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thorized by NMFS. The owner of the
vessel is responsible for satisfying all
of the requirements associated with ob-
taining, maintaining, and making
available for inspection all required
vessel permits.

(3) Property rights. Limited access
vessel permits or any other permit
issued pursuant to this part do not rep-
resent either an absolute right to the
resource or any interest that is subject
to the takings provision of the Fifth
Amendment of the U.S. Constitution.
Rather, limited access vessel permits
represent only a harvesting privilege
that may be revoked, suspended, or
amended subject to the requirements of
the Magnuson-Stevens Act or other ap-
plicable law.

(4) Dealer permit inspection. A dealer
permit issued under this section, or a
copy thereof, must be available at each
of the dealer’'s places of business. A
dealer must present the permit or a
copy for inspection upon the request of
a NMFS-authorized officer.

(5) Display upon offloading. Upon
transfer of Atlantic HMS, the owner or
operator of the harvesting vessel must
present for inspection the vessel’s HMS
Charter/Headboat permit and/or Atlan-
tic tunas, shark, or swordfish permit to
the receiving dealer. The permit must
be presented prior to completing any
applicable landing report specified at §
635.5(a)(1), (a)(2) and (b)(2)(i).

(6) Sanctions and denials. A permit
issued under this section may be re-
voked, suspended, or modified, and a
permit application may be denied, in
accordance with the procedures gov-
erning enforcement-related permit
sanctions and denials found at subpart
D of 15 CFR part 904.

(7) Alteration. A vessel or dealer per-
mit that is altered, erased, mutilated,
or otherwise modified is invalid.

(8) Replacement. NMFS may issue a
replacement permit upon the request of
the permittee. An application for a re-
placement permit will not be consid-
ered a new application. An appropriate
fee, consistent with paragraph (b) of
this section, may be charged for
issuance of the replacement permit.

(9) Fees. NMFS may charge a fee for
each application for a permit or for
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